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OENEPAJIHPHBINA 3AKOH
- O BHeCeHHH H3MeHeHHIH B cTaTbu 332 n 333 yacTn nepBoii I'paxaanckoro
Konekca Poccniickoil ®exepanuu (B 4acTH OrpaHnyYeHHs NOJTHOMOYHI Cya
10 YMEHBIIEHMIO pasMepa 3aKOHHOH HeYyCTOHKH)

Cratoba 1

BHecTH B uacTh nepByro I'paxnanckoro xoxexca Poccuiickoit Deneparun (,
(Cobpanue 3axkoHomatenscTBa Poccuifckoit Denepaunu, 1994, Ne 32, c1. 3301;
2015, Ne 10, cT. 1412) cenyromue H3MeHeHHS:

1) craThro 332 IOMONHATE TYHKTOM CIIEAYIOLIETO COICp)KaHUA:

«3. Cyn BIpase yMEHBLIINTb pasMep HEyCTOWKH, OIpeReleHHON 3aKOHOM
(3aKOHHO¥ HEYCTOMKH), €CIU TaKOE YMEHbIIEHHE JOIYCKAETCS 3aKOHOM, KOTOPBIM
OIIpesielieHa HEYCTOMKa (3aKOHHAs HEYCTOMKA).»;

2) B crathe 333:

a) HaMMCHOBAaHHE CTAaTbH M3JOXKHTH B CleqyIomei pelaKiuy:

«YMeHbIIeHHE HEYCTOMKH, OIIpeICIEHHOH COrJIalliecHHEM»
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6) mepBoe mpennoKeHHE IYHKTa 1 M3IOXHUTH B CHeAyIOmel peNaKuuH:
«Ecnu  mojnexaias ymiaTe HeEyCTOMKa, ONpelelleHHas JOrOBOPOM, SBHO
HecopasMepHa IIOCIeACTBUSM HapyINeHHs 00s13aTeNnsCTBa, Cyll BOpaBe YMEHBIIUTE
HEYyCTOUKY 10 pa3Mepa He MEHBILEro, Y4eM YCTRHOBJIECHO 3aKOHOM. ».

Cratpn 2

Hacrosimuit ®enepansHslii 3akoH BeTynaeT B cuiy ¢ 1 urons 2024 roja.

IlpesupenT
Poccuiickoii ®epeparuu B.Ilytun




HOSICHUTEJIbHASL 3AITMCKA
K NpoexTy (heaepanarHoro 3akona «0 BHeceHHH n3MeHeHMil B ctaThu 332
333 yacru nepBoii I'paxknaHckoro kojexca Poccniickoii ®enepanun (B uacru
OrpaHH4eHHs MOJHOMOYMI Cy/a N0 YMeHbIIEeHHIO pa3Mepa 3aKOHHOM
HeyCTOHKH)»

B cootsercTBuM ¢ HOpMamu crateii 330, 332, 333 I'paxqaHCKOrO Komekca
Poccuiickoit ®enepanun HeycToHKa, yCTAHOBIEHHAS 3aKOHOM, B OTIMYHE OT
HEYCTOHKH, YCTaHOBIIEHHO! COrNaleHHeM — JOrOBOPOM CTOPOH, B GONBIIHHCTBE
CITy4a€B HOCHT XapakTep IITpahHOH CaHKIMH IpH HAPYIIEHHH JOJDKHHKOM
(OTBETYHKOM) YCIIOBHi, YCTAHOBIEHHEIX 33KOHOM M JOroBopoM. Cornamenuem
CTOPOH O HEYCTOHKe, COBEPIICHHOX B NHCEMEHHOH (hopMe, pasMep 3aKOHHON
HEYCTOHKH MOXeET OHITh yBeNHdYeH COINAIEHHEM CTOPOH, €CIH 3aKOH 3TOro He
3anpemmaer. TakuM obpasom I'paxpaHckuM komekcoM Poccuiickoit Denepauuu
(nanee — 'K P®) ycraHOBNIEHO IBa BHIA HEYCTOMKH: 3aKOHHAs HeyCTOHKa (CTaThs
332 TK P®) u Heycroiika (J0oroBopHas HeycToiKa), pa3Mep KOTOpPOH MOIKeET
IIPEBEIIATE pasMep 3aKOHHOH HeyCTOHKH. IIpu 3toM ctaths 332 I'K P® Tak u
Ha3BIBAETCS «3aKOHHAs HEYCTOHKa» M B Hell YCTAHOBNEHO, YTO KPEITUTOp BIpaBe
Tpe6oBaTh YIIATHl HEYCTOMKH, ONpeNeNeHHON 3aKOHOM (3aKOHHO# HeyCTOMKH),
HE3aBHUCHMO OT TOTO, IPeXyCMOTpEHa JIH OOS3aHHOCTH €€ YIUIATEl COTVIAIEHHEM
CTODOH.

Ilpu stoM cormacHo mynkta 61 IlocranoBmenus IlteHyma BepxoBHoro
Cyna Poccuiickoit ®enepannu or 24 Mapra 2016 roma Ne 7 «O npumenenuu
CynaMy HEKOTOPBIX monoxeHHu# ['paxxnaHckoro xomexca Poccuitckoit ®eneparun
00 OTBETCTBEHHOCTH 32 HApyIIeHHe 0613aTeNECTB» (C H3MEHEHHSIMH, BHECEHHBIME
nocraHosnenueM lDlrenyma BepxorHoro Cyma Poccumiickoit ®enepamun or 7
epans 2017 roga Ne 6), ecru pasMep HEYCTOMKH YCTAHOBIIEH 3aKOHOM, TO B
cany nyHkra 2 ctatsd 332 I'K PO on He MOXeT GHITH 1o 3apaHee 3aKIOYeHHOMY
COrTAIEHHIO CTOPOH YMEHBINEH, HO MOXeET OBITh yBEIHYEeH, eclIH TaKoe
YBEIHIEHHE 3aKOHOM He 3alIpemeHo. TakuM o0pa3oM, MCXOAH M3 COBOKYIIHOTO
TONKoBaHUSA cTateit 330, 331, 332, 333, nynkroB 1 u 6 crateu 395 I'pakaaHCcKOro
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MOXET ORITh yMEHBIIEH cynoM. FIHoe TonKoBaHME YKa3aHHEIX HOPM IPUBOIUIO
O K JeBalbBallMd HOPM, YCTAHOBJIEHHEIX (edepalbHEIMM 3aKOHAMH, H K
H3MCHEHHUIO CY/JIOM KapaTelpHEIX, NpeNyNpeAUTEeNbHEIX IeJed M Coep)KaHHsA
HOpM 3aKOHA O 3aKOHHOM HEYCTOHKe M NpeoOpa30oBaHUIO TAKOH OTBETCTBEHHOCTH
HOJDKHMKA B (POpMYy KOMIIEHCAIIMH YORITKOB HCTIIA.

Hanmenosanue crateu 333 ['K PO «VMmenbleHHe HEYCTOMKH» HCKaXKaeT
OCHOBHOE CoAepXaHHe 3TOH cTaThd. TekcT myHkra 1 crate 333 T'K PO
II03BOJISIET Cylly YMEHBIIATh pasMep HEYCTOMKHM HE3aBUCHMO OT TOrO YCTAHOBIEH
TaKOH pasMep HEYCTOMKH 3aKOHOM IJIM COIJIanIeHHeM cTOpoH. OCHOBAHHEM s
YMEHBIIEHUS HEYCTOMKH SBIJETCA SBHAas HECOPa3MEPHOCTh IOCIEOCTBHAM
HapymeHHd o0s3aTeNscTBA  OTBeTYHKOM. OUEBHAHO IIOHATHE O SBHOM
HECOPa3MEPHOCTH HE COOTHOCHUTCS C NpeAyNpeOUTENLHBIMHM IEISIMH 3aKOHHOM
HeycToiikH. K coxanenuro, ananus cyneGHOM NpaKTUKH CBUAETENECTBYET O TOM,
9TO CYIEI HCIIONB3YIOT HEYETKOCTh B H3JI0XKEHHH HOPM 3aKOHA JI YMEHELIICHHS
pasMepa KaK 3aKOHHOM, TaKk M J[OrOBOPDHOH HeycToiku. B mpemmaraemoM
3aKOHOIpOeKTe HOBas (GopMymupoBka myHkra 1 crateu 333 I'K P®, yuurraer
BO3SMOXXHOCTE CyJla YMEHBUIATE pasMep TOIBKO HEYCTOMKM, YCTaHOBIEHHOMH
COrJaiIeHHEM CTOPOH IO pasMepa He MEHBINE pa3Mepa 3aKOHHOM HEYCTOUKH.

Ilpunsatde mnpenaraeMoro mnpoekra (eJeparbHOrO 3aKOHA IO3BOJIHT
OrpaHAYHUTEL ITOTHOMOYHS CyZa, MO3BOJSIONMMMH CyIy IeBaILBHPOBATH HOPMEI
(hefiepaIbHOrO 3aKOHA, YTO IPOTHBOPEYHT IPHHIMIIAX POCCHHCKOTO IPaBOCY AU,

CoBOKYNHOE TONKOBAHHE IONOXEHHH O HeyCTOMKH B TIDaXHAHCKOM
3aKoHoznaTenscTBe Poccmifckoit Penepanuu Takke MO3BOJSET YTBEPXKAATh, UTO
Gonee cTporoe W TOYHOe HamMeHoBaHWe cTaThd 333 'K P®, orpaxaromee ed
OCHOBHOE COJlep)KaHHe, HOODKHO (OpPMyIHpOBaThCS CIEAYIOWMM o6pasom:

«YMeHBIEHHe HEYCTONKH, YCTAHOBIEHHON COTTIalIeHHeMs.
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OPUHAHCOBO-2KOHOMHYECKOE OEOCHOBAHHE
K NpoeKTy ¢enepainHoro 3akona «0 BHeceHHH H3MeHeHMil B craThi 332 u
333 gactu nepsoii I'paxnanckoro kogexca Poccuiickoii ®enepanun (B 9actu
OrpaHMYeHHs OJHOMOYHH Cy/Ja N0 YMeHbIIeHHIO pa3Mepa 3aKOHHOM
HEYCTOHKH)»
Ilpunsatue ®enepansHoro 3akoHa «O BHECEHHM M3MEHEHHMH B cTaThy 332 H
333 T'paxpmanckoro kopmekca Poccuiickoit ®enepanuu (B YacTd OrpaHHYCHUS
IOTHOMOYMA CyJa 0[O YMEHBIICHHMIO pasMepa 3aKOHHOH HEyCTOMKH)» He

n0'rpe6ye'r JOTIOTHHUTEIIBHEIX (beIHaHCOBBIX 3aTpaT, IOKPRIBACMEIX 3a CYET CpEJICTB

denepambHOro GlomKeTa.




IHHEPEYEHDB
aKTOB (helepajILHOrO 3aKOHOJATELCTBA, MOAJIEKAIIHX NPH3HAHUIO
YTPaTHBIIHMH CHJIY, IPHOCTAHOBJIEHHIO, H3MEHEHHIO HIH NPHHATHIO
B CBSI3H ¢ NpUHATHEeM PenepansHoro 3akoHa «O BHECEeHHH H3MEHEHHH B
cTaThH 332 u 333 yactu nepsoii I'paxaanckoro xogexca Poccuiickoi
®enepanuu (B 4aCTH OrpaHHYEHHUA MOJIHOMOYHIR CyJa 10 YMEHbIIEHH 10
pa3Mepa 3aKOHHOH HEYCTOHKH)»
Hpunarue ®enepansHoro 3akoHa «O BHECEHHH H3MEHEHHH B cTaThd 332
333 gactu mepBoii I'paxxmanckoro xomexca Poccumiickoit Denepanuu (B gactu
OTPaHMYCHHA IONTHOMOYMH Cylda 10 YMEHBIICHHWIO pasMepa 3aKOHHOM
HEYCTOHKH)» He NOTpefyeT NPU3HAHWA yTPATHBIIMMH CHILy, IIPHOCTaHOBIIEHHS,

H3MECHEHHA, MOOIIOJIHEHHUS HWIH IIPHHATHA HHEBIX (be,uepa.ummx 3aKOHOB H

HOPMAaTHBHEIX IIPABOBBIX aKTOB.



